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'TDECLARATION OF CONDOMINIUM
establishing
PARK PLACE
A
CONDOMINTIUM

Park Place, a limited partnership, acting by and through its General
_Partners, Richard D. Hoyt and Robert L. Dudra, whose principal address
is P.0. Box 877, Ocean Shores, Washington 98569, hereby declares the
hereinafter described property, together with the buildings and im-

provements to be erected thereon, to be a condominium property, and
it is hereby sumittted to, and shall be subject to, the provisions

of the Horizontal Property Regimes Act of the State of Washington
(RCW Chapter 64.32), and as they may be hereafter amended or supple-
mented by subsequent legislation. The hereinafter described property
shall be subject to the uses, purposes, restrictions, covenants, and
administrative authority as herein set forth.

RECITALS

The Developer, under this Declaration, intends to develop the
real property legally described below into 6 condominium living units
which are to be sold, occupied and used as full time residential and
timeshare units. '

NOW, THEREFORE, the Developer hereby makes the following Dec-
laration with respect to the relationships, rights, remedies, duties
and obligations as to the property, between and among the owners,
Developer, Association, Board, lessees, invitees, successors, vendees
and assigns, and the issues and questions relating thereto shall be
resolved by the referring to the terms of this Declaration, the By-Laws,
and the Articles of Incorporation of the Park Place Owners Association
and to the provisions of the Park Place Owners' Association, and to
the provisions of the Horizontal Property Regimes Act, RCW Ch. 64.32
of the Revised Code of Washington (Ch. 156, Laws of 1963) as amended
by Ch. 11, Laws First Executive Session of 1965.



1.1

} 1.3

1.4

1.5

Section 1. Definitions

All terms used in this Declaration shall have the following meanings
( and applications unless specifically indicated to the contrary.

Terms used in this Declaration which are defined in the
Horizontal Property Regimes Act of the State of Washington
(RCW 64.32 the "Act") shall have the same meaning as in
the Act unless expressly provided otherwise below.

Project means. the property hereby submitted to the Act
by this Declaration. Project shall also mean all subse-

quent phases if and when constructed in accordance with
this Declaration. '

Declarant and Developer mean Park Place Condominium, a
Washington Limited Partnership, whose general partners
are Richard Hoyt and Robert L. Dudra.

Unit shall have the same meaning as 'apartment" as defined
in the Act.

1.4.1 Timeshare Unit or TSU means a unit owned by

~multiple owners in percentage interests as tenants in

common. FEach TSU consists of 10 timeshare periods and
together with the maintenance period (Sec. 1.6), con-
stitutes one (1) full year of use for each TS5U.

1.4.2 Timeshare Period or TSP means one week (or seven
full days), out of every ten weeks, less the last six(6)
hours for maintenance and clean-up at the end of each
occupancy. The owners of TSP shall have the right to
the possession of their unit during their TSP owned.

1.4.3 TSP Occupancy and check-in and check-out times
shall be set by management. The clean-up period shall
not exceed six (6) hours and may be reduced. in specific

instances by management, whenever possible, to accommodate
the needs of a TSO.

1.4.4 Residential Unit or RU means a unit which is
wholly owned by one owner who has the right to exclus-
ivé possession of the specific unit purchased.

Owner and Owners mean every individual corporation,
partnership, tenant in common, trustee, association, or
other legal entity that is an owner of a fee interest
(title) or a contract vendee of a TSU (excluding con-
tract vendors, lessees, licensees and occupants ).




1.5.1 Timeshare Owner or TSO means fee (title) owner
of a TSP.

1.5.2 Residential Owner or RO means a fee (title) owner
of RU.

Maintenance Period is a period of time reserved by the
Association for cleaning, refurbishing and maintenance

of TSUs. This period shall be for fourteen (l14) days per
year. The time reserved for the maintenance period is
established in Section 11.5. Any portion of the main-
tenance period not used by the Association shall be con- .
sidered as Bonus Time as set forth in Section 11.6. The
maintenance period shall also include a six (6) hour
clean-up period on the last day of each occupancy.

Documents mean the Act, this Declaration, the By-Laws
(attached as Exhibit B), rules adopted by the Board of
Directors, and all amendments thereto, and the Articles
of Incorporation of the Park Place Owners' Association,
a Washington non-profit corporation, and as may be amended.

Association means the Park Place Owners' Association to
which all owners in the Project automatically become
members upon the purchase of a unit. The Association
shall have all the powers granted to it by the Documents

and shall operate through its Board of Directors (the
"Board").

Percentage of Interest shall mean the percentage of
undivided interest in common areas and facilities apper-
taining to each owner's interest in a TSU or RU fas set
forth in Exhibit A) for all purposes except establishing
the assessments for the timeshare budget. Multiple
owners of TSU or RU, such as husband and wife, shall
nominate and appoint one of the owners to vote their full
.percentage of interest in the TSP or RU.

Timeshare Budget Percentages of Interest are to be
determined by the formula set forth in Section 15.1.6,
and shall only be used to establish the amount of the
timeshare budget to be charged against each T50.

Majority Vote, unless otherwise specified, shall mean
fifty-one percent (51%) or more of the votes (based upon
the owners' percentages of interest) cast by the owners

at an Association meeting at which a quorum, as defined

in the By-Laws, is present. Votes may be cast in person,
by proxy, or by a written sealed ballot delivered to the
Association's Secretary or his designee prior to commence-
ment of an Association meeting. Unless otherwise speci-
fically required by the Documents, a majority vote shall
be required to approve or disapprove all issues and pro-

positions put before the Association.
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Lienholder or Mortgagee shall mean and include anj
holder of a lien mortgage, deed of trust, or contract
for the Project, TSP or a RU.

Common Areas mean common areas and facilities as defined
in the Act, together with all personal (including unit
furnishings and ‘appliances) and real property of the
Project which has been submitted or is hereafter
submitted under the Act, this Declaration, or any amend-

ment ‘hereto, or is purchased on behalf of or by the
Association as a common area. ‘

Section 2. Purpose, Use and Authority

Property Use.

The property shall be used for residential and recreational
timeshare uses and for related purposes.

Developer's Interest.

The Developer desires to establish a common scheme and -
plan for the use, occupancy, enjoyment, cleaning,

repair, maintenance, restoration, remodeling and improve-
ment of the units, and for the payment of other expenses
pertaining thereto, and declares that each TSU and RU is
and shall be held, hypothecated, encumbered, leased,
rented, used, occupied, and improved, subject to the
following limitations, restrictions, covenants and
conditions of the Decuments, all of which are declared

to be in furtherance of a plan established for the purpose
of maintaining the value, desirability, and enjoyment

of the Project.

Section 3. Legal Description of Project

Legal Description.

The land which is submitted under this Declaration to the
Act is legally described as follows: '

LOT 2, BLOCK 1, OCEAN SHORES, DIVISION
19-A, AS PER PLAT RECORDED IN VOLUME 9
OF PLATS, PAGE 121, RECORDS OF GRAYS HARBOR
COUNTY, WASHINGTON.

The property is further described on the surveyor's map as
described in Section 4.



Section 4. Surveyor's Map and Plans

A survey map and set of plans showing the .surface of the land

as submitted to the provisions of the Act under Grays Harbor
Auditor's File No. ", Volume / of Condominiums,
pages /37 through _,38% , are by reference incorporated as a part
hereof as though herein-set forth in full. Said map and set of
plans show the locations of the buildings constructed thereon,

the layout of the units, the unit numbers, the vertical and hori-
zontal boundaries, the dimensions of the units, and the common areas

Section 5. Description of Buildings and Units

5.1 Buildings.

The buildings in the condominium will be principally of
wood frame construction on concrete foundations. )

v

5.2 Building Identification, Number of Units, and Location.

The location of the building and units are set forth on
the survey map and plans filed simultaneously with this
Declaration. The building has three floors. Each floor
consists of one level apartments with each floor .contain-
ing two (2) units. There is no basement.

5.3 Unit Type and Description.

Fach of the six (6) units are two-bedroom/two-bath with
identical floor plan. Units are further described on
Exhibit A (attached) and the survey map and plans filed
simultaneously herewith.

5.4 Percentage of Interest.

The percentage of interest in the common areas and
facilities, as required by the Act and appertaining to
each TSP and RU, is as set forth in Exhibit A under unit

descriptions and percentages of interest.

5.5 Access to the Public Highway.

Access to the public highway from each unit is over the
common areas of the Project to Ocean Shores Boulevard,
a public road.



6.1

! 6.3

Section 6. Description of the Common Areas

Common Areas.

The common areas and facilities are those set forth in
the Act such as the land, roofs, exteriors of the units,
walls, foundations, common stairways, whirlpool spa room,
driveways,parking and storage, and which are controlled
by the Association.

Personal Property and Furnlshlngs

The personal property and furnlshlngs in all TSUs shall

be comparable and equal. The Association shall maintain,
repair and replace said personal property, the cost of
which shall be assessed to the TSOs only. The Association
shall have the right to move said personal property be-
tween TSUs as it deems advisable, so long as all TSUs are
fully furnished and equipped at all times.

Recreational Facilities and Amenities.

6.3.1 Whirlpool Spa Room.
RO and TSO use as provided in Section 6.6.

6.3.2 Ocean Shores Community Club.
The Ocean Shores Community Club (the "Club") pro-
vides the residents of the City of Ocean Shores with
recreational facilities such as swimming pools,
playgrounds, tennis courts and a clubhouse. All
owners will automatically be members of the Club
and the cost of membership shall be included in the
Association's budget and assessed to each owner as
common expenses in accordance with Sections 15 and
17 of this Declaration.

Acquisition of Additional Common Areas.

Subject to Section 18 and if the Board, after the devel-
opment stages, unanimously determines that acquistion of
additional common land would benefit the Project, the Board
may execute an earnest money agreement to purchase addi-
tional property. Said earnest money agreement must be.
subject to the approval of the Association. In each in-
stance the purchase price and all of its terms, together
with the proposed amendment to this Declaration, which
sub-mits any such property under the Act to the Project

as common areas, must be approved by a vote of at least sixty
percent (60%) of the total percentage of interests as cast
in person, by proxy, or by written ballot, at a meeting
duly called for that purpose, after giving notice as re-
quired by this Declaration are compiled with, except as
provided in Section 18 hereof. All property acquired
under this section shall be conveyed as follows: "To all



6.5

6.6

7.1

7.2

7.3

Unit owners of Park Place, a Condominium, each as to their
respective percentages of interest in the common areas
and facilities as set forth in the Declaration of Condomin-

ium recorded under Grays Harbor County Recording No. §4/005035

(and amendments if applicable)." Immediately following the
closing of any such transaction, the Association shall cause
amendments to the Declaration to be executed by the President
and Secretary on behalf of the Association and filed with the -
appropriate county authorities.

Developer's Right to Improve Common Areas.

The Developef shall at all times during the development
stages have the right to improve the common areas and
add recreational facilities subject only to the approval

of all government authorities having jurisdiction over
the matter.

Use of the Rereational Facilities and Amenities.

Use of the recreational facilities and amenities is. sub-
ject to the rules and regulations now established, or as

may be established, by the Association and Ocean Shores
Community Club.

Section 7. 4Management

Off-site Professional Management.

At the descretion of the Board, the Project may be managed

by a paid professional management firm, as further defined

in and subject to Section 15.1.3 (Guidelines for Preparation
of the Budget). The management firm may delegate the duties
of collecting assessments, paying common expenses, hiring
and firing employees, on-site management, and advising the
Board and Association, together with any other duties re-
quired by the Board, and which are not inconsistent with

the provisions of the documents.

Marnagement During the Development Stage.

Management of the Project shall be performed and controlled
by the Developer during all development stages. Following .
completion the Developer shall relinquish control and mdnage-
ment to the owners of all units and common areas subject to
the provisions of Article III, Section 3 of the By-Laws
(Exhibit B.).

Manager's Contract.

Except as provided in Section 7.2 above, the Board shall
not enter into any agreement providing for professional
management or on-site management services for a term in



excess of three years. Further, all such agreements
shall provide that the Board may terminate an agreement
for any reason on ninety (90) days notice.

Section 8. Encroachments upon Common Areas

In the event a portion of the common elements encroaches upon

any unit, or any unit encroaches upon the common elements as a
result of construction, reconstruction, repair, shifting, settle-

ment or movement of any portion of the condominium, an easement
for the encroachment and for maintenance of it shall exist so long
as the encroachment exists. :

Section 9. Deséription of Limited Common Areas and Facilities

Limited common areas shall consist of all decks attached to the
respective units. All limited common areas are reserved for the sole
use of the owner or owners of the unit to which they are appurtenant
and shall be maintained and repaired by the Association.

Section 10. Percentage of Interest

10.1 Percentage of Interest.

The percentage of interest for each TSU or RU is set
forth in Exhibit A.
10.2 RU Formula.

The formula for establishing the percentage of interest
for each RU is as follows: Determine what percentage
the square footage of a unit is to the total square
footage of all units of the Project. Then, multiply the
total dollar value of the Project by the unit square
footage percentage, which will determine the dollar value
of each unit. The units' square footage percentage shall
"also be, the percentage of interest of the RU in the
common areas and facilities as required by the Act. For
purposes of determining the percentage of interests of
all units, the total value shall be $700,000.00.

10.3 TSP Formula.

_ The formula for determining a TSP percentage of interest
shall be arrived at by dividing its RU percentage of
interest by 10 (which represents the total number of TSP
in each unit). Each TSP owner shall have a 1/10th
fractional interest in a unit for each TSP owned as a
tenant in common with all other TSO's in the same unit.



10.4

11.1

11.

2

Restrictive Use Values.

The values for each TSP and RU as set forth in this
Declaration are not intended to be determinative of
the given value of any TSP and RU at any time, but are
values established to determine the percentage of

interest appertaining to each TSP and RU as required by
the Act.

Section 11. Timesharing

General.

For each timeshare interest owned, a TSO or authorized
party shall have the exclusive right to possession of a
unit described in the owner's deed for five (5) weeks
each calendar year. The right to possession is non-
cumulative from year to year. Subject to the rights

of other owners during such periods, a TSO shall have
the right to use and enjoy the common areas of the
Project other than his TSU, and to use and enjoy the
rights and easements appurtenant to the Project. No
owner shall at any time occupy any unit or exercise any
other rights of ownership in respect of the Project
other than the rights provided to him in this
Declaration.

Creation of a TSU and a RU.

The Developer or owner shall convert a RU unit to a

TSU automatically upon the closing of the first sale,
conveyance, or transfer of a TSP to a purchaser.

A RU is created when the Developer conveys a unit to

a RO. At the time of the first conveyance of a TSP,

the RO shall furnish and equip the unit in accordance
with the standards and quality of furnishings and
equipment as established by the then existing TSUs

in the Project. Further, the RO must obtain approval

of the Board to the effect that the unit is so furnished
and equipped at -the time of the conversion and the

owner shall convey as common area ownership said personal
property to the Association by a bill of sale. Convert-
ing RO's, prior to promoting, advertising or offering
their unit for sale as a TSU, shall register the unit(s)
under the Time Share Act of the State of WAshington and
comply with all laws pertinent to the sale of time share
condominium units.
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Legal Description.

Each TSP shall be legally described and designated as

TSP. in TSU. . Said periods

shall be designated as "a", "B'", "C', "D", "E", "F",

"G', W', "I1', "J", respectively. Each TSO shall

have the exclusive right of possession and occupancy

on a like rotating basis as long as a given individ-

ual owns a TSP. "An initial schedule, ‘as herein provided,
is allotted hereto and marked Exhibit E.

Occupancy.

A TSO may utilize his TSU in segments of one day or more
at a time during his five week TSP, or as otherwise pro-
vided by the rules. Occupancy shall be denied any TSO
whose Association assessments or security deposit re-
quired by Section 21 are delinquent. Check-in and check-
out times shall be established by the Board. A TSO sshall
have the right to show, for purposes of resale, the unit
which he owns during the time that such unit is vacant or
during the maintenance period.

Maintenance Period.

The maintenance period shall begin on the third Friday

in January and continue for fourteen (14) days per year

unless the Association reserves another time or times.
This Maintenance period shall not be subject to assess-
ments and shall be considered as part of the common
areas.

Bonus Time.

It is anticipated that the full maintenance period .will
not be utilized by the Association, and any unused time
shall be used as the Association so directs.

Rules.

The Board of Directors shall have broad powers to adopt
rules that will facilitate the TSOs in the maximum
possible use of their TSPs. The Board shall, as soon as
possible, advise all TSOs by mailing a copy of all rules
adopted or amendments that pertain to this section.

Limitations on Owners.

The owners of the Project shall be limited in their use
of the TSUs and the common areas as follows:

10
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11.

11.

.8.1 Pets.

‘No pets or animals shall be allowed on the Project.

11.

8.2 Restrictions.

All owners must strictly conform to, and his interest
shall be bound by, the restrictions, covenants,
conditions, limitations and duties as set forth in
the Documents for the mutual benefit of all owners.

8.3 Occupants.

The maximum number of occupants using a TSU at any
given time shall be restricted to the bed space
available in said TSU, or as the Board shall other-
wise approve.

.8.4 Modifications.

TSOs are restricted from modifying, remodeling,

redecorating,. removing or changing the furnishings
or decor of a TSU.

.8.5 Disturbances.

Owners shall refrain from unreasonably disturbing the

peace, enjoyment or tranquility of other owners using
the premises.

8.6 Minimum Conveyance.

No TSO shall convey or transfer a timeshare interest
that is less than a TSP.

8.7 Timely Vacating.

Any TSO who fails to vacate a TSU by check-out time
(or other time that has the prior approval of the
management) shall be subject to an assessment of
$25.00 for each hour, or portion thereof, that the
unit is held over the prescribed time.

8.8 Time Allotted.

A TSO shall not occupy a TSU in excess of the time
allotted for each TSP owned.

8.9 Upkeep.

Each TSO shall keep the unit in good condition and

repair during his use periods and leave the unit in
good and sanitary condition upon vacating. The fur-
nishings shall be kept in good condition and repair

11



by the occupants during the TSO's use periods, and
shall not be removed from the unit. An inventory of
furnishings shall be conducted upon check-out at the
end of each use period, and missing and damaged items
shall be charged to the owner of such use period, even
though the unit is occupied by guests of the TSO or
other parties pursuant to any exchange or other
arrangement. However, the TSO will not be personally
responsible respecting use arranged through a recog-
nized time exchange service company as.authorized by °
the Association. Payment for damaged or missing fur-
nishings during a TSO's use period shall be due
immediately and subject to a lien against the TSO's
interest 'and the provisions of Section 19, below.

11.8.10 Common Area Use.

The Association, through its Board of Directors,

shall promulgate rules and regulations for the use of
the common areas, which may be amended from time to
time by the Association. Such rules and regulations
shall be available to all owners and other persons
having an interest in the Project and shall be posted
.at conspicuous places in the common areas. The owners
covenant and agree to be bound by all such rules and
regulations, and such persons shall obey the same and
be responsible for obedience thereto by their families,
guests, invitees, lessees and servants.

11a8.11‘ Owners' Real Estate Taxes.

Grays Harbor County officials are authorized to bill.
real estate taxes to TSOs and ROs directly for their
respective percentages of interest, in accordance
with RCW 64.32.190 and Exhibit "A".

11.8.12 Forfeiture.

TSOs who for any reéason do not use their full TSP
during a given year shall forfeit the unused portion,
and it shall not be accumulated from year to year.

Section 12. Limitations on Tenancy in Common TSU °

All TSOs for themselves and for and on behalf of their respective
heirs, successors and assigns, hereby acknowledge and agree:

12




on a date to be set by it when the assessments shall
be due and payable.

17.2 Assessments During the Conversion of a RU to a TSU,

While converting a RU to a TSU, the converting owner or
Developer shall continue to pay the RU assessment for
all unsold units until the amount of the RU assessment .
is more than that which would be assessed if the unsold
TSUs were assessed as TSUs. At this time the unsold
TSUs shall be assessed with all other TSUs. 1In the
event that a RO or the Developer rents a unit during the
period of converting a unit to a TSU, the owner shall
pay a sum equivalent to a TSP assessment or portion
thereof for each day the unit is rented. For example,
if the TSP annual assessment is $420.00, the owner would
pay to the Association $12.00 for each day the unit is
rented. Provided, however, the Developer shall not be
charged this rental charge during the development stage
nor at any time that the Developer allows a unit to be
occupied by prospective purchasers as part of any
promotional sales program.

17.3 Audit

At each annual meeting the Board shall provide the Assoc-
ciation membership with an independent audit of the
Association's financial affairs as required by the Act
(RCW 64.32.170). 1In addition, it shall provide and pre-
sent to the membership the proposed budgets for the com-
ing year in accordance with Section 15 (Budgets). Noth-
ing herein shall prevent the Board from increasing or
decreasing the assessments between annual meetings at

any time as is reasonable necessary to maintain adequate
sums for maintenance, operation and reserves for the
Project, except for the limitations of Section 18
(Special Assessments).

Section 18. Special Assessments

If at any time it may become advisable for the Board to purchase
additional real or personal property or for unexpected emergencies
and expenses; the Board may levy special budget assessments for ;
their payment; but, these special assessments shall not exceed a
total of Twenty Thousand Dollars ($20,000.00) per year without
approval of sixty percent (60%) of the owners obtained at a special
Association meeting. In the event of an emergency which requires
immediate repairs for the continued operation or protection of

the Projiect, the above limitation on special assesments shall not
apply and the Board may assess the owners the amount necessary to
protect the Project. Expenses subject to special assessment are
those which are non-recurring on a regular basis, such as expen-
ditures for capital improvements, acquistion of new

17



facilities or equipmnet, deficits by reason of damage not fully
covered by insurance proceeds, and similar expenses.

Section 19. Collection of Assessments

The Board, in addition to the powers granted to it by the
Act, shall have authority to invoke one (1) or more of the follow-
ing powers: '

19.1 Security Déposits,

1f an owner is delinquent thirty (30) days or more in
paying an assessment, the Board of Directors, in its’
descretion, may require such TSO to make a security
deposit, in addition to his monthly assessment, in an
amount not in excess of the sum of one (1) year assess-
ments in the case of a TSU, and three (3) month assess-
ment in the case of a RU. Security deposits may be
collected in the same manner as other assessments.

19.2 Sixty-day Delinquency.

In the event any RO is sixty (60) days or more delinquent
in paying any assessment fails to put up any required
security deposit within ten (10) days, in accordance
with the preceding paragraph, the Board in its absolute
descretion may cut off electrical, water and other ser-
vices over which the Association has control. '

19.3 Foreclosure of Assessment Lien, Attorney's Fees and
- Costs.

The Association shall have a lien on each TSP for all
unpaid and delinquent assessments levied in accordance
with the Documents, and the Association wmay record the
lein with the appropriate county official. In any
action to foreclose a lien in accordance with RCW
64.32.200 (2) on any suit for non-payment of delinquent
assessments, any judgment in favor of the Association
rendered therein shall include a sum for all attorney's
fees, costs and expenses incurred in preparation for,
or in prosecution of, said actions, in addition to tax-
able costs permitted by law. 1In addition, the Assoc-
iation may sue to recover for any unpaid common expenses,
damages, and injunctive relief for breach of the provi-
sions of the Documents, together with said court costs,
and attorney's fees. Such suit shall be maintainable
without foreclosing or waiving the lien securing the
delinquency.

18



19.4 Delinquency Charges.

General and special assessments shall be due within 30
days following the billing thereof. Any general or
special assessment that remains unpaid for over ten (10)
days from the due date thereof shall have added to it
the greater of interest at the rate of twelve perxrcent
(12%) per annum from the due date until paid, or,
twenty-five dollars ($25.00).

19.5 Rental During Foreclosure.

From the time of commencement of any action to foreclose

a lien against any TSP or RU for non-payment of delin-
quent. assessments, the TSO or RO shall pay the Association
a reasonable rental walue for such TSP or RU, with such
value to be fixed by the Board of Directors of the Associ-
ation. 1In any such foreclosure action, the Association

shall be entitled to appoint a receiver to collect the
monies due.

19.6 Purchaser Liability.

All purchasers of a TSU or RU shall be liable, along
with the selling owner, for all unpaid assessments
incurred up to the date of closing. Prospective pur-
chasers and leinholders may request and obtain from
management a statement in writing as to the amount of
any assessments due by any owner at any given time, and
the Association shall be bound by those written state-
ments.

19.7 Right to Refuse Use.

The management shall refuse any TSO the right to its
occupancy if at the time the owner is delinquent in the
payment of any assessments due under the Documents.

Section 20. Utilities

Water, sewer and power are provided to the property and the
Project by a public utility district.

Section 21. Utility Charges

All charges and assessments for water, light, sewer and cable
T.V. shall be paid by the Association for the TSUs, and
each owner will be assessed in accordance with their respective
percentage of interest.
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22.1

22.4

- 22.5

Section 22. By-Laws and Administration

Adoption of By-Laws.

The Declarant, as the original owner of all the Units,:
contemporaneously with recording of this Declaration,
shall adopt the By-Laws, a copy of which is attached.
hereto as Exhibit "B" and by this reference made a part

" hereof, for the management and administration of the

property and the units.

Developer Apprdval;

Unless otherwise provided for in this Declaration and

the By-Laws, and until the expiration of all development

stages, the By-Laws shall not be amended without the
approval of the Developer.

" Board of Directors.

The By-Laws shall privide for the election of a Board of
Directors, which shall have broad powers and duties to

administer and govern the business affairs of the Asso-
ciation.

Directors.

'The Board of Directors shall consist of five (5) to

thirteen (13) members as determiried by the By-Laws; and,
the directors are to be elected in accordance with said
By-Laws at the annual meeting of the Association. Each
director shall hold office until his successor is elected.

Project Management Agent.

The Board may employ a professional manager. The Board
or manager shall employ and contract with an off-site
property management agent who shall be authorized to
perform managerial and administrative duties off the
Project. The Board shall determine the necessity for,
and the amount of, any bond to be required of the
managing agents. The manager's contract shall provide
for cancellation by the Association on ninety (90) day
written notice to the manager. The duties of the
manager shall be to supervise the cleaning; maintenance;
overseeing the Project and the units; enforcing the rules
and regulations of the Association; and all other duties
delegated by the Board or the property management firm.
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22.6

22.7

22.8

Project Manager.

The Developer may, 'in its sole discretion, act as the
Project manager during the development stages; Provided,
that a professional independent property management firm
is retained to make an annual management report to the
owners as prov1ded for in Section 15.

Access to Bulldlng.

The Association and such persons as may be engaged by
the Association for maintenance purposes shall have the
right of access to the exteriors of the buildings at any
time, and to the interiors of the TSUs at any time dur-
ing the maintenance period or vacancies; but it shall
not have the right to enter a RU without permission of
the owner at any time, except in case of emergency. The
Association shall establish committees and shall engage
a manager, secretaries, auditors, legal counsel and
other employees or consultants as may be reasonably
necessary for the discharge of its duties hereunder.

The expenses of the committees, the salaries of a
manager and other employees, and the fees of consultants
and professional advisors shall be established by the
Board and paid for by the Association. The Board shall
be authorized to incur all other expenses necessary or
incident to the conduct or carrying on of its powers

and duties.

Indemnification of Board.

The Association shall indemnify every director and
officer, and their heirs, executors, administrators and
assigns, against all loss, costs, and expenses reasonably
incurred by them in connection with any action, suit or
proceeding to which they may be made a party by reason
of their being or having been a director or officer of
the Association, but except as to matters wherein they
shall be finally adjudged in such action, suit or pro-
ceeding to be liable for or guilty of gross negligence
or willful misconduct. The foregoing rights shall be in
addition to and not exclusive of all other rights to
which a director or officer may be entitled.

Section 23. Special Meeting of the Association

Subject to the By-Laws, a special meeting of the Association may
be called by a majority of the Board of Directors. The owners
may demand a special Association meeting by writing to the Board,
requesting the meeting, and stating the purpose thereof. 1If such
demand is signed by the lesser of twenty-five (25) owners or ten
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percent (10%) of the ownership, the Board shall proceed to call
the meeting in accordance with this Declaration or the By-Laws.

Section 24. Authority and Duties of the Board

Unless contrary to the Act or the Documents, the Board shall
have full authority and the duty: to determine, establish and
administer all policies, rules and regulations governing the uses,
purposes and maintenance of the Project; and, to establish
budgets, levy assessments, and govern the business affairs of the

Association. Said authorities and duties shall include, but are
not limited tos '

24.1 Limit Activities.

Limiting the type of activities in the common areas

which adversely affect the overall use and enjoyment of
the owners.

24.2 Rules and Regulations.

i

Establishing all house rules and regulations pertaining
to the use of the common areas within the Project, and

the units if such use may adversely affect other
owners.,

24.3 Leasing or Purchasing.

Leasing or purchasing for cash or on terms, on behalf of
~and in the name of the Association, all personal

. property and fixtures for refurnishing and equipping the
common areas and the TSUs. '

24.4 Fixtures and Personal Property.

Repairing, maintaining and replacing fixtures and
personal .property in the common areas, limited common
areas, and the TSUs.

24.5 Personnel. -

The employment or dismissal of personnel, including the
managing agent and contracting for professional services
as necessary for the efficient management, maintenance
and operation of the Project.

24.6 'Lienholder.

Keep a list of all first lienholders of record, and give
all notices to said lienholders at the same time and in
the same manner as required of the Board for the owners.
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24,7

24.8

25.2

25.3

26.1

25.1-

Said lienholders shall have the right to inspect records
of the Association at reasonable times.

Audits.

Audits shall be provided yearly as set forth in the Act
(RCW 64.32.170).

Leases.

Enter into management and recreational lease agreements.

Section 25. Trading Networks

Authorization.

The Board of Directors is authorized to enter into and
terminate agreements with organizations enabling owners
to trade their TSPs with owners of time periods at other
timeshare condominiums. -

Cancellation Right.

The Board of Directors may cancel the Association's
membership with a trading network, provided the Board
gives one-year's notice to all owners of its intent to
cancel the then existing agreement, and has secured an

.agreement with another trading network to provide

gimilar exchange services to the owners. 1In the event
the Board takes the action herein provided, it must

first have said action ratified by the membership of the
Association at the next annual meeting, or a special
meeting called for that purpose. :

Developer Not Liable.

The Developer and the trading network must be indepen-
dent and separate entities, and the Developer shall not
be responsible for the promises or obligations incurred

by the trading network.

Section 26. Insurance

Insurance Coverage.

The Board shall purchase and maintain a "Condominium
Association Special Policy" or like policy providing the
same- broad coverage and all optional coverage available

under the "gpecial Policy" in accordance with the standard
form SP-6-2.
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26.2 Board Requirements.

The Board shall:

26.2.1" Full Replacement Cost.

Insure that all buildings are covered for their full
replacement cost. The Board shall retain a profess-
ional appraiser to .determine the replacement value

of the Project, and shall have the evaluation updated
every three years. The Association shall advise the
insurance company of all substantial improvements
made during the interim between appraisals. The policy
will provide for naming all mortgage holders with the
necessary loss payable clauses as required by Section
31 (Mortgagee Protection), and shall give notices as-
provided in said section.

26.2.2 Public Liability Policy.

Purchase and maintain a public liability policy with
limits of no less than five hundred thousand dollars
$500,000.00) combined single limit, together with a
. one million dollar ($1,000,000.00) unbrella policy.
‘Umbrella limits may be increased at the Board's.
discretion.

26.2.3 Worker's Compensation Insurance.

Obtain Worker's Compensation Insurance to the extent
required by applicable laws.

26.2.4 Insurance for the Board.

Have the right to, but is not required to, purchase
and carry at all times liability insurance insuring
against all claims, damages or liability arising from
errors or ommissions by the members of the Board in
the administration of the Association business.

26.2.5 Other Insurance Coverage.

Obtain such other insurance as the Board deems advis-
able; provided, that notwithstanding any other provisions
herein, the Association shall continuously maintain in
effect such casualty, and liability insurance require-
ments for condominium projects established by the

Federal National Mortgage Association, the Federal

Home Loan Mortgage Corporation, and the Government
National Mortgage Association, so long as
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either is a mortgagee or owner of a unit within the
Project, except to the extent such coverage is not
available or has been waived in writing by said
entities. B

26.3 Notice by Insurance Carriers.

All insurance carriers shall give all mortgagees ten (10)
days notice prior to the cancellation of any insurance
policy. This provision is subject to the mortgagee
giving notice in accordance with Section 31.2.

26.4 Personal Coverage.

Each TSO shall provide for his own personal property
coverage.

26.5 Insurance Claims and Proceeds.

The President of the ‘Association shall appoint three of
its members as a committee to negotiate and adjust all
insurance claims. The committee shall retain a profess-
ional insurance adjuster to assist it in adjusting any
claim that is estimated to be in excess of $100,000.00.
The Board shall approve any compromise or settlement and
upon such approval the settlement shall be binding upon
the Association and all owners. The Board is hereby
authorized, through its President and Secretary, to
execute on behalf of the Association and the owners all
necessary releases and settlement documents to
consummate any agreed settlement.

26.6 Procurement and Renewal of Insurance.

Three bids will be obtained from insurance carriers who have
a "Bests Insurance Reports" rating of A+ and are licensed

to do business in the State of Washington. All bids will be
based on one set of specifications, using the highest de-
ductibles agreed upon by the Board.

26.7 Additional Provisions.

The Board shall exercise its reasonable best efforts to

obtain insurance policies containing the following pro-
visions:

26.7.1 No Setoff Right:

Provide that the liability of the insurer thereunder
shall not be affected by, and that the insurer shall
not claim any right of set-off, counterclaims, appor-
tionment, proration, or contribution by reason of any
other insurance obtained by or for any owner or any
mortgagee;
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26.7.2 Relieve from Liability.

Contain no provision relieving the insurer from lia-
bility for loss because of any act or neglect that is
not within the control of the Association, or because
of any failure of the Association to comply with any
warrant or condition regarding any portion of the
premises over which the Association has no control;

26.7.3 Waiver of Subrogation.

Contain a waiver of subrogation by the insurer as to
any and all claims against the Association, an owner,
or his respective agents, employees or tenants, and
of any defense based upon co-insurance, or upon
invalidity arising from the acts of the insured; and

26.7.4 Restoration Right.

Provide that, despite any insurance policy provision
giving the insurer the right to restore property in

lieu of a cash settlement, such option shall not be
exercisable without the prior written approval of the
Board, or when in conflict with the provisions of any
insurance trust agreement to which the Association is

a party, or any requirement of law, or this Declara-
tion.

Section 27. Damage or Destruction; Reconstruction

27.1 Initial Board Determinations.

In the event of damage or destruction to any part of the
Project, the Board shall, within twenty(20) days after
the date of damage or destruction, make the following
determinations with respect thereto, employing such
advice as the Board deems advisable:

27.1.1 Damage Inventory.

The nature and extent of the damage or destruction,
together with an inventory of the improvements and
property directly affected thereby; '

27.1.2 Bids.

A reasonably reliable estimate of the cost to repair
and restore the damage or destruction, which esti-
mate, if reasonably practicable, shall be based upon

two or more firm bids obtained from responsible
contractors;
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27.1.3 Insurance Proceeds.

The anticipated insurance proceeds, if any, to be
available from insurance covering the loss based on
the amount paid or initially offered by the insurer;

27.1.4 Cost of Restoration.

The amount, if any, that the estimated cost of repair
and restoration exceeds the anticipated insurance

27.1.5 Repair or Restoration.

The Board's recommendation as to whether such damage
or destriuction should be repaired and restored, par-
tially restored, or sold.

27.2 Notice of Damage or Destruction.

The Board shall, within thirty (30) days after the

date of damage or destruction, provide each owner and
each mortgagee with a written notice summarizing the Board's
initial determination. If the Board fails to do so

within said thirty (30) days, any owner or mortgagee

may make the determinations required above and give the .
notice required under this subsection.

27.3 Emergency Work.

As used in this Section, the term 'emergency work"
shall mean that work which the Board deems reasonably
necessary to avoid further damage, destruction or
substantial diminution in value to the improvements, or
to reasonably protect the owners from liability for

the condition of the Project.

' 27.4 Association Meeting.

27.4.1 Call Meeting.

In the event damage or destruction to all or part of
the Project is to an extent that the interests of the
owners might best be served by selling or otherwise
disposing of the Project, the Board shall call a
meeting of the Association with written notice to all,
owners and mortgagees stating the purpose thereof.
Such notice is to be by first-class mail and not less
than thirty (30) days in advance of the meeting nor
later than sixty (60) days from the date of occurence
of such damage or destruction. Notice of the meeting
to owners and mortgagees shall state that the meeting
is called to determine whether or not to sell
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or remove the property from the provisions of the Act
(RCW 64.32.230), and shall comply with Sections 36
and 37 of this Declaration. In the event one hundred
percent (100%) of the owners and mortgagees unani-
.mously determine to sell the Project and remove the
property from the provisions of the Act, the

Board shall have the authority to so proceed

27.4.2 Special Meeting.

If the Board shall fail to call such meeting and if
twenty-five (25) owners and mortgagees disagree w1th
the Board's findings to repair the Project, said
owners and mortgagees, within the lesser of fifteen
(15) days of receipt of the notice given by the Board
above, or after forty (40) days expiration from said
damage, may call a special owner's meeting to con-
sider the Board's recommendation and to vote whether -
-to repair or sell the project. Any meeting called
under this subsection shall be convened not less than
ten (10) nor more than twenty (20) days after the
date of such notice of meeting.

27.4.3 Notice.

Except for emergency work which the Board shall
perform, no repair or restoration work shall be
commenced until after the expiration of the notice
period set forth above and after the conclusion of
any special meeting called within the required period
to consider such repairs or restoration work.

27.5 Reconstruction.

In the event the decision is to repair the Project, the
insurance proceeds shall be applied toward the reconstruction
of the building or buildings. Reconstruction, as used in this
paragraph, means restoring the building or buildings to substan-
tially the same condition which existed prior to the fire, casualty
or other disaster, existed prior to the fire, casualty or other
disaster, with each unit and common area having substantially the
same vertical and horizontal boundaries as before. Modifications
to conform to the then applicable governmental rules and regulations
shall be made. Such reconstruction shall be accomplished by the
Board, which shall have the authority to employ an architect, adver-
tise for bids, and let contracts to contractors and others as re-
quired to effect the reconstruction. The Board may also authorize
the insurance company to proceed with the reconstruction.
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27.5.1

27.5.2

28.1

Insufficient Funds.

If the insurance proceeds are insufficient to repair
or reconstruct the building or buildings, the damage
shall nevertheléss,; be promptly repaired and restored
by the Board,; utilizing available insurance funds,
and all owners shall be liable in accordance with
their percentage of interest (Exhibit A) for assess-
ments for any deficiency as a common expense.

Distribution of Proceeds.

In the event of a decision not to rebuild, the Boaid
may nevertheless expend such of the insurance pro-
ceeds or other funds as may be necessary to remove
the remains of a building and place the site in the
condition required by applicable government rules or
regulations, or in such condition as the Board may
determine is necessary to reasonably protect the
owners from liability from the condition of the site,
and the funds shall thereafter be held and distri-
buted as provided by statute. 1In case of conflict
between this Section and RCW 64.32.150 and 64.32.200,
the Act prevails. 1In the event that any insurance,
sale, condemnation, or any other proceeds shall
become payable to the Developer, TSO, or RO, these
sums shall be applied first to mortgagee's liens of
record in accordance with their priorities, and the
balance shall be payable to the owners. The portion
payable to each owner shall be in accordance with the
owner's undivided percentage of interest in the unit.

Section 28. Condemnation

Consequences of Condemnation.

If at any. time or times during the continuance of the

 condominium ownership pursuant to the Declaration, all

or any part of the property shall be taken or condemned
by any public authority, or sold or otherwise disposed
of in lieu of or in advance thereof, the provisions of
this Section shall apply.

28.2 Proceeds.

All compensation, damages and other proceeds therefrom,
the sum of which is hereinafter called the "Condemnation
Award", shall be payable to the Association.

28.3 Complete Taking.

In the event, that the entire Project is taken, condemn-
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: ed, sold or otherwise disposed of in lieu of or in
i - avoidance thereof, the condominium ownership pursuant
thereto shall terminate, and the Condemnation Award
( ' ’ shall be apportioned among the owners in proportion to.
] their respective interests.. On the basis of the fore-
going, the Board shall as soon as practicable determine
‘the share of the Condemnation Award to which each owner
l is entitled, after first paying out of the respective .
) ~ _ share of each owner all mortagages and liens on the
‘ . interest of such owner. The balance remaining in each
: share shall then be distrubuted to each owner respect-
) tively.

28.4 Partial Taking.

i In the event that less than the entire property is

taken, condemned or sold, or otherwise disposed of in

; lieu of or in avoidance of condemnation, .the.condominium

} ownership hereunder shall not terminate. All owners
shall be entitled to a share of the Condemnation Award

}. as determined in the following manner:

28.4.1 Allocation.

i

As soon as practicable the Board shall reasonably
and in good faith allocate the Condemnation
Award between compensation, damages, or other
proceeds.

‘ . 28.4.2 Apportionment.

The Board shall apportion the amounts so allocated
to taking of or injury to the common areas,

which in turn shall be apportioned among owners

in proportion to their respective undivided
interests in the common areas.

28,4.3 Severance.

The total amount allocated to severance damages
shall be apportioned to those units which were
z not taken or condemned.

28.4.4 Taking or Injury.

. : The respective amounts allocated to the taking of
or injury to a particular unit shall be apportloned
‘ to the particular unit involved.

28.4.5 Cbnsequential Damages .

l The amount allocated to consequentlal damages and
any other takings or injuries shall be apportloned
as the Board determines to be equitable in the

;‘ circumstances.
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28.4.6 Established Allocation.

If an allocation of the Condemnation Award is already
established in negotiation, judicial decree, or
otherwise, ‘then in allocating the Condemnation Award
the Board shall employ such allocation to the extent
it is relevant and applicable, and does not change
any owner's percentage of interest.

28.4.7 Distribution.

Distribution of apportioned proceeds shall be made to
the respective owners and their respective mortgagees
in the manner provided in Subsection 28.3 above.

28.5 Reconstruction and Repair.

Any reconstruction and repair necessitated by condemna-
tion shall be governed by the procedures specified in
Section 27; Provided, that the Board may retain and
apply such portion of each owner's share of the
Condemnation Award as is necessary to discharge said
owner's liability for any special assessment arising
from the operation of said Section 27.

Section 29. 'Subdividing or Combining of Units or Common Areas

Any owner may propose to all owners a plan for subdividing
or combining any unit or units, common areas and facilities, or
limited common areas and facilities, in writing, together with
all financing. - The proposed subdivision or combining may pro-
ceed accordingly on receiving written consent of the Board and
all first lienholders involved, and approval of the proposal
by sixty percent (60%) of the Association's total percentages
of interest (100% if a change in the percentage of interest is
involved) at a duly constituted Association meeting as herein
provided. Any such subdividing or combining shall be accurately
depicted on a revised survey map and set of building plans, and
shall be set forth in an amended declaration, all of which shall
be duly recorded promptly upon completion of said subdividing
or combining; Provided, however, that the Board shall have the
authority to modify, sub-divide, or combine any common area
(or areas), so long as no owner's access to his unit is thereby
encroached upon. The Board shall require a performance bond
to cover all costs of the proposed Project.

‘Section 30. Additions, Alterations or Improvements

No RO shall make any structural addition or alteration, nor
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any TSO make any addition or alteration whatever to his unit,

without the prior written consent of the Board, first lienholders,
and all other owners of the building in which the unit is located.
The Board shall have the obligation to answer any written request

by an owner for approval of a proposed addition or alteration in’

such unit within thirty (30) days after the first regular or special
meeting of the Board following such request, and failure to do so
within the stipulated time shall constitute a consent by the Board

to the proposed addition or alteration.- Any application to any
governmental authority for a permit to make .an addition or alteration
'in or to any unit shall be executed by the Board at its sole discretion.
Any owner wishing to make any changes as herein provided must obtain
a performance bond in the name of the Association to cover all costs

of the proposed project in an amount to be determined by the Board
in its sole discretion.

»

Section 31. Mortgagee Protection

31.1 Priority of Mortgages.

Notw1thstand1ng all other prov131ons hereof and as pro-
vided in the Act, the liens created under this Declara-
tion upon any TSU or RU for assessments shall be subject
to the rights of the secured party in the case of any

- indebtedness secured by mortgages or deeds of trust
which were made in good faith and for value upon the TSU
or RU. Where such mortgagee of a TSU or RU obtains
title to a TSU or RU as a result of a mortgage fore-
closure, deed of trust sale, or deed in-lieu thereof,
such possessor and his successors and assigns shall not
be liable for the share of the common expenses or
assessments by the Association chargeable to such TSU or
RU which becomes due prior to such transfer, but will be
liable for the common expenses and assessments accruing
after such event. Such unpaid share of common expenses
or assessments shall be deemed to be common expenses
collectible from all of the owners,including such mort-
gagee, his successor and assigns.

31.2 Notice of Mortgagee's Interest.

In order to qualify for the protections under this
Section 31, all mortgagees must notify the Association
in writing of their lien interest, together with the
legal description to which it applies. Upon satisfac-
tion of any lien interest, all mortgagees shall so
advise the Association.

31.3 Change in Manager.

In the event that professional management is employed by
the Association, at least twenty (20) days notice of any
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contemplated change in the professional manager shall be

given all mortgagees. The agreement with any professional
manager shall permit cancellation by the Association upon

the giving of ninety (90) days written notice and shall be for
a term not in excess of three (3) years. ‘

31.4 Abandonment of Condominium Status.

Except when acting pursuant to the provisions of the Act
involving damage, destruction, or condemnation, the
Association shall not, without consent of all mortgagees

of any TSU or RU, seek to abandon the condominium status
of the Project.

31.5 Partitions and Subdivision.

The Association and owners shall not partition or sub-
divide any unit or the appurtenant common and limited
common elements, or accept any proposal to do so without
the prior written consent of all mortgagees of the units
to be changed.

31.6 Copies of Notices.

" In the event the Association gives any owner notice that
such owner has failed to meet any obligation under the
Documents for more than thirty (30) days, it shall also

give a copy of such notice to any mortgagee of such
unit. '

31.7 Effect of Declaration Amendments.

No amendment to this Declaration which adversely affects
the security interest of a mortgagee shall be effective
to alter the rights expressly conferred upon prior mort-
gagees with respect to any unsatisfied mortgage or duly
recorded deed of trust, unless the amendment shall be
consented to in writing by the holders of such mortgages.

31.8 Insurance.

Where the mortgagee of the Project, a TSU, or a RU has
filed a written request with the Board, the Board shall:

31.8.1 Furnish Policy

Furnish the mortgagee with a copy of any insurance
policy or evidence thereof which is intended to
cover the Project, a TSU, or a RU on which such
mortgagee has a lien; ’
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32.1

32.2

31.8.2 Notice.

Require any insurance carrier to give such mortgagee.
at least ten (10) days written notice before cancel-
ling any insurance with respect to such property on
which mortgagee has a lien;

31.8.3 No Settlement.

Not make any settlement of any insurance claim for
loss or damage to any unit exceeding twenty thousand
dollars ($20,000.00) without the approval of such
mortgagee; provided, that the withholding of such
approval shall not be unreasonable or in conflict
with the provisions of the section on insurance; and

31.8.4 Written Notice.

Give the mortgagee written notice of any loss or
taking affecting common areas, if such loss or taking
exceeds twenty thousand dollars ($20,000.00).

Section 32. Mortgagee's Rights After Foreclosure

RU, TSU, and Project First Lienholder.

First Lienholder refers to the holder of the mortgage or
deed of trust on a TSU or RU which was recorded simul-
taneously with or after the recordation of the original
Declaration. First lienholder also refers to the holder
of the deed of trust or mortgage on the real property -
which this Declaration affects and which was executed

and recorded prior to the recordation of this Declaration.

Obtaining Owners' Powers.

In the event the first lienholder of the Project becomes
bound by this Declaration or an agreement granting one
or - more partial releases, forecloses its mortgage or
deed of trust, and obtains possessory rights, legal
title, or certificates of sale to unsold TSUs or RUs and
appurtenant common areas covered by the respective deed
of trust or mortgage liens, the first lienholder of the
Project may succeed to and assume, to the exclusion of
the owner, the powers of the owner as set forth in this
Declaration.
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32.3 Liability of First Lienholder.

In the event the first lienholder is conveyed the TSUs
or RU in lieu of foreclosure, or obtains possessory
rights, legal title or purchaser's certificate to said
TSU or RU as a result of the foreclosure of the mortgage
or deed of trust covering the Project, said first lien-
holder will be liable under Sections 14, 15, and 17; Pro-
~vided that in no event will the first lienholder be
liable for any past due assessments which accrued or
became due prior to the time the first lienholder ob-
tained possession by foreclosure or by deed in lieu of
foreclosure. o

Section 33. Association, Registered Agent and Office

The name and address of the Registered Agent residing in Grays
Harbor County, State of Washington, to receive service of process
in cases provided for in the Act and in matters pertaining to

the Project shall be the Association's management firm whose
registered address is: Richard D. Hoyt, Shores Mall-Bay 5, 180
Chance A La Mer N.W., Ocean Shores, WA 98569.

Section 34. Rules of Construction - General Provisions

34,1 Independént Provisions.

The provisions hereof shall be deemed independent and
severable, and the invalidity, partial invalidity or
unenforceability of any one provision or portion thereof
shall not affect the validity or enforceability of any
other provision hereof.

34.2 Gender; Piural.

References to one gender herein shall mean and include
all genders, and the singular shall include the plural
unless the context requires otherwise.

34.3 Declaration Prevails.

If there is any inconsistency between the Act, the
Declaration and the By-Laws, the provisions of the Act
shall prevail over the Declaration, and the provisions
of the Declaration shall prevail over the By-Laws.

34.4 Covenants.

Provisions of the Documents shall be construed as
covenants running with the land and every part and
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interest thereof, including, but not limited to, every
unit and the appurtenances thereto, the Developer, TSOs,
RUs, lienholders, and their heirs, executors, "adminis-
trators, successors, representatives and assigns, occu-
pants of the Project, or any part thereof, or of any
interest therein, shall be bound by all the provisions
of the Documents.

34.5 Acceptance.

The Association and each owner of any part or portion of
the property covered by this Declaration, and any pur-
chaser under any deed, contract of sale, or any lessee
under any lease covering any part or portion of said
property, accepts the same subject to all of the
restrictions, conditions, covenants, reservations, liens
and charges, and the jurisdiction, rights and powers

of the Association and the Developer provided for in the
Documents. - ' :

i

34,6 .Non-Use or Abandonment.

No owner may exempt himself from liability for his
assessments by his failure to use and enjoy, or by the
abandonment of his TSU or Ru.

34,7 Notices.

Whenever notices are required to be sent under the Docu-
ments, the same may be delivered to the owners either
personally or by first class mail, addressed to such
owners at their place of residence on file with the
Association from time to time. Proof of such mailing ox
personal delivery by the Association (or if applicable,
the Management Firm), shall be by affidavit of the
person mailing or personally delivering such notices.
Notices to the Association shall be delivered by mail to-
the Secretary or President of the Association, or to any
member of the Board of Directors of the Association.

Notices to the Developer shall be delivered by mail at:

Park Place Condominium
P.0O. Box 877
Ocean Shores, WA 98569

All notices shall be deemed and considered received when
mailed. Any party may change his or its mailing address
by written notice to the Association or to the Manage-
ment Firm. Notices required to be given the personal
representative of a deceased owner, or his devisee when
there is no personal representative, may be delivered
either personally or by mail to such person at his or
its address appearing in the records of the court where-
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in the estate of such deceased owner is being adminis-
.tered. If there is no estate being administered, the
notice may be sent to the last address of record for the
deceased owner. The change of the mailing address of
any person, as specified herein, shall not require an
amendment to this Declaration.

34.8 Developer's Rights.

The Developer shall have the right while any units
remain unsold to use a portion of the common areas for
the purpose of aiding in the sale of units, including
the right to use portions of the Project for parking. for
prospective purchasers and such other persons as Devel-
oper determines. The foregoing right shall mean and
include the right to display and erect signs and bill-
boards, and to store, keep and exhibit the same, and to

distribute audio and visual promotional materials upon
the common areas.

34.9 Costs and Attorneys Fees.

In any proceeding arising because of an alleged default, -
breach, or violation by an owner, the prevailing party
shall be entitled to recover the costs of the preceeding

and such reasonable attorneys fees as may be determined
by the court.

34.10 No Waiver of Rights.

The failure of the Association or owner to enforce any
right, provision, covenant or conditon which may, be

granted by the Documents shall not constitute a waiver
of the right of the Association or the owner to enforce

such right, provision, covenant or condition in the
future.

34.11 Section Headings.

The section headings in this Declaration have been
inserted for convenience of reference only and shall in

no way modify or restrict any of the terms or provisions
hereof. '

Section 35. Amendment of the Percentage
oI Interest and Declaration

Subject to Section 36, any amendment altering the value of the
- property of percentage of interest per Exhibit A of a TSU shall
‘require one hundred percent (100%) consent of all owners; and, unless

i
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otherwise provided, a sixty percent (60%) consent of all owners
shall be required to amend this Declaration.

Section 36. Procedure Required for Amending Declaration

36.1 Amendment to Declaration.

The procedures required for amending the Declaration
and all other matters requiring approval of sixty per-

cent (60%) or more of all owners are provided in this
section.

36.2 Sixty Percent Requirement.

The provisions of this section shall apply if sixty
percent (60%) or more of the total percentages of

interest of all owners are required to approve any
action by the Association.

36.3 Notice.

Notice to all owners (and first lienholders) of a meet-

ing which pertains to any matters contained in subpara-

-graphs 36.1 and 36.2 above shall be given in writing by

first-class mail at least twenty (20) days, and not more
than sixty (60) days, prior to the date of the meeting.

Said notice shall contain the following:

1 36.3.1 Requirements.

Date, time and place of meeting;

36.3.2 Purpose.

Set forth in detail the purpose of the meeting such
as, but not limited to, the following: <(a) in the

. case of an amendment to the Declaration, a copy of
the proposed amendment; and (b) in the case of the
purchase of additional real property, a copy of the
proposed purchase agreement and the amount of any
additional assessment to be levied;

-

36.3.3 Recommendation.

Recommendation of the Board of Directors;
36.3.4 Ballot.

A written ballot;
36.3.5 Proxy.

A proxy form; and
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36.4

36.

36.

36.

37.

5

6

7

1

36.3.6 Waiver
A copy of this section and Section 37.2 (Waiver).

Voting.

An owner may vote at the meetihg in;rpersony, by..proxy or
by wiitten ballot.

Non-Voters.

The vote of all owners voting in person, by proxy, or by
written ballot shall be tallied in accordance with their
percentage of interest when the vote is called for at
the meeting. Any owner not voting as described herein
shall be deemed to have cast his vote in accordance with
the recommendation of the Board of Directors as set

“forth in the notice of the Association meeting.

Basis for Section.

It is understood and agreed that because of the sixty
percent (60%) majority requirement and the large number
of owners involved, the procedure contained in this
section is necessary .to resolve important matters coming
before the Association, to cut down excessive costs in
obtaining the necessary vote of the membership, and to
further place upon each owner the affirmative duty to

vote if he is in disagreement with the Board's recommen-
dation. '

Procedure.

Upon the approval of any amendment by the Association,
the President shall .execute same and it shall be attest-
ed to by the Secretary (including a recital that the
amendment was properly and duly voted on and adopted by
the required number of owners as provided for in the .
Declaration) and the Secretary shall cause the amendment
to be filed with the appropriate county officials.

Section 37. Waiver

No Waiver.

No provision contained in this Declaration shall be
deemed to have been waived by reason of any failure to
enforce it, irrespective of the number of violations
which may occur.
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37.2 Waiver

All owners hereby waive all right to litigate or contest
in a court of law any action of the Board or the Association
unless said action is commenced within ninety (90) days after
the action of the Board or the Association has taken place.
But, the waiver of rights as set forth in this subparagraph
shall not take place unless each owner is given written
notice of the meeting in which the action is consummated, in
accordance with Section 35 above, and said notice is accom-
panied by a copy of this subparagraph 37.2.

"IN WITNESS WHEREOF, the undersigned ha\ﬁjébuted this
Amended Declaration this 4} day of ,1984.

Park Place Condominiums,
a Waghingyon Limited Partnership

Richard D. Hoyéyj
General Partner
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( EXUIBYT A

) Unit Description and Percentage of Interest

~Unit % TSP TSP %
t Unit NO. Floor Sq. Ft. Unit Value of Ints. Val. of Int.
1s C1st - 950 $116,667.00 16.67  $11,667.00 1.67
| 1N 1st 950 116,667.00 16.67 11,667.00 1.67
‘ 2'S 2nd - 950 116,667.00 16.67  11,667.00 1.67
2N 2nd 950 116,667.00 16.67  11,667.00 1.67
3s 3rd 950 116,667.00 16.67  11,667.00 1.67
3N 3rd 950 116,667.00 16.67 - 11,667.00 1.67
»tal 6 units 5700 -sq.ft. $700,000.00 100%
{
NOTES:

| 1. All units have one deck, which are limited common, areas.

5 2. Units 1S, 1N, 25 and 2N have fireplaces - units 3S and
- 3N have stoves.,

3. All TSU are adequately furnished with furniture, T. V.,
1 . dishes, kitchen utensils, bedding and towels.
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EXHIBIT B
BY-LAWS
OF
PARK PLACE, A CONDOMINIUM
AND PARK PLACE OWNERS' ASSOCIATION,
A WASHINGTON NON-PROFIT CORPORATION
ARTICLB I.

ADOPTION AND APPLICATION OF BY-LAWS

Section 1. Declaration, Surveyor's Map, and Floor Plans.

A Declaration of Condominium, establishing Park Place,
a Condominium, pursuant to the Horizontal Property Regimes Act
of the Revised Code of Washington (Chapter 64.32), was filed
under Auditor's Receiving No. Yo , and recorded in
Volume / , at pages /37 through /3 ¥ , of the records
of the Audltor of Grays Harbor County. A surveyor s map.and set
of bulldlng plans for this Condominium was recorded under
Auditor's File No. 32@0532}3, records of the Auditor of Grays

Harbor County. The Articles of Incorporation were filed w1th
the Secretary of the State of Washington on

Section 2. Adoption.

2.1 Park Place Condominium, a Washington Limited
Partnership (the 'Developer'), is the Declarant,
Developer and the original owner of all the units in
this condominium.

2.2 The Developer shall constitute the Park Place
Owners' Association as of the date of recording of a
verified statement of a registered engineer, or a
-registered architect, certifying that the Surveyor's
Map and Set of Building Plans of this Project (as
defined in Section 1.2 of the Declaration) accurately
depict the layout, location and dimensions of the
units, as built,.

2.3 The Developer shall cause the Association to adopt
these By-Laws as of the date of recording of said
verified statement, and these By-Laws shall thereupon
‘become effective for the management and administration
of this Condominium.



Section 3. Application.

These By-Laws are applicable to the Project and the units,
and to the administration, use, purposes,.and occupancy of the '
Project. All owners of timeshare units (TSUs) and residential
units (RUs), their successors, heirs, assigns and lienholders,
and any other users of this Condominium are subject to the documents
(as defined in Section 1.7 of the Declaration) pertaining to the
rights, obligations, uses and operation of this Condominium. The
acceptance of a deed to, or conveyance of, or the entering of the
premises, constitutes an acceptance of the provisions of the Docu-
ments and an agreement to comply with and be bound by them.

ARTICLE II.

DEFINITIONS

All terms used herein are defined in the Horizontal -Property
Regimes Act of the State of Washington (RCW Chapter 64.32) and the
Declaration, shall have the same meaning as in the Act and the
Declaration, and are incorporated herein and made a part hereof.

ARTICLE III.

OWNERS' ASSOCIATION

Section 1. Constitution.

Under the authority of the Act and pursuant to the Declaration,
there is constituted the Park Place Owners' Association, which shall
be comprised of every TSO and RO within this Project. Each TSO and
RO, by his acceptance of a deed to or a conveyance of a TSU or RU,
thereby agrees to and does become simultaneously a member of the
Association.

Section 2. Function.

The function of the Association shall be the administration
and management of the business and purposes pertaining to the
operation and maintenance of this Project, through their elected
Board of Directors and Officers and in accordance with the
Documents.



Section 3. Annual Meeting.

Within thirty (30) days after all units have been sold and paid for

(or earlier at the sole option of the Developer), the Developer shall
hold the first annual meeting of the unit owners, who shall be noti-
fied in writing by the Developer of the time and place of such meet-
ing. At said meeting, the owners shall determine the time for the.
annual meetings of ‘the Association, shall elect a new Board of Directors,
and shall transact any other business that may properly come before -

the Association; provided, however, that the first annual meeting
referred to herein shall be held no later than one (1) year following
recording of a verified statement of a registered engineer or registered
architect, certifying that the Surveyor's Map and Set of Building Plans
of this Condominium accurately depict the layout, location, and di-
mensions of each unit, as built.

Section 4. Time and Place of Meeting.

Annual meetings of the Association shall be held at the Project, or :
at such other suitable place convenient to the owners as may be

designated by the Board during the last three (3) months of each
calendar year.

Section 5. Purpose of Annual Meeting.

The annual meeting shall be for the purpose of the owners' election
of Directors, receiving reports from the Board as to the status of
Association's business affairs, and voting on matters required by
the Act, the Declaration, and these By-Laws, except as otherwise
provided in the documents.

Section 6. Special Meetings.

It shall be the duty of the President to promptly call a special"’
meeting of the Association if he is so directed by resolution of the
Board, or as provided in Section 23 of the Declaration. A special
meeting shall not be called until after the first meeting as pro-
vided for in Section 3 of this Article, without the approval of the
Developer, who shall have the right to call a meeting at any time.

Section 7. Notice of Meetings.

Notice of all meetings shall be required as provided in Section 34.7
of the Declaration, and shall be given at least twenty (20) days,

and not more than sixty (60) days, prior to the date of the meeting.
If a Management Agreement, as provided for in the Declaration is in



effect, the Management Firm shall be entitled to notice of Asso-
ciation meetings and shall be entitled to attend the Association
meetings. The Management Firm may designate such person(s) as it

desires to attend such meetings on its behalf, but shall not have
a vote at such meetings.

v

Section 8. Quorum.

Unless specifically provided otherwise, the presence of the voting
members, in person or by proxy, having ten percent (10%) of the
total voting power of all members of the Association shall consti-
tute a quorum. If the required quorum is not forthcoming at any
meeting, another meeting may be called, subject to the notice re-
quirements set forth above, and the required quorum at such subse-
quent meeting shall be two-thirds (2/3) of the required quorum of
the preceding meeting. No such subsequent meeting shall be held
more than sixty (60) days following the preceding meeting.

A majority of the votes entitled to be cast by voting members
present at a meeting at which a quorum is present shall be necessary
for the adoption of any matter voted upon, unless a greater vote

is required by the Documents.

Any objection to the actions of the voting members for want of
proper notice may be remedied by ratification of said action or
actions by a majority of the voting members, in accordance with the
procedures set forth in Section 36 and 37 of the Declaration.
Objections may also be waived by written waiver of notice for the
meeting at which said action or actions take place.

The voting members shall have the right to take any action in the
absence of a meeting which they could take at any meeting by ob-
taining written approval of a majority, or otherwise as required

by the Declaration, of all the voting members. Any action so taken

shall have the same effect as though taken at a meeting of the
voting members.

Section 9. _Order of Business.

The business of the Association shall be conducted in accordance
with Roberts' Rules of Order (latest edition), and when not in
conflict with the Documents, the order of business at all meetings
of the owners shall be as follows:

(a). Roll call;

(b) Proof of notice of meeting;

(c) Reading of minutes of preceding meeting;
(d) Reports of officers;

(e) Report of Board;

(£) Report of committees;



Election of inspectors of election (when so required);

(g)

(h) Election of members of the Board (when so required);
(i) Unfinished business; and

(j) New business.

The President may select or retain a parlimentarian to rule on all
issues raised under Roberts' Rules of Order at Association meetings.

Section 10. Voting. -

The percentage of interest votes which an owner shall cast is that
percentage of interest established by the Declaration appertaining
to his respective TSU or RU. 1In the case of multiple ownership

" (corp., partnership, etc.) of a TSU or RU, only one person, who is
to be selected by the multiple owners, shall vote the percentage of
interest. The voting member shall be designated in writing, which
writing shall be effective until revoked or changed by the multiple
owners. Owners' votes are to be cast at the time of the meetings
as provided for in the Declaration. Written notice of the desig-
nation of a proxy or written ballot shall be filed with the Secre-

tary of the Association by the owner prior to the appointed time of
a meeting.

Section 11. Adjournment of Meetings.

If any meeting of the Association cannot be held because a quorum
has not attended, a majority of the percentage interests of the
owners who are authorized to vote at such meeting may adjourn the
‘meeting from time to time until a quorum, as aforesaid, is present;
but, it may not transact any other business,

ARTICLE 1IV.

BOARD OF DIRECTORS

Section 1. Qualification and Term.

1.1 The Developer, during the marketing stage shall contemp-
oraneously with the adoption of these By-Laws, nominate
and elect five (5) persons to act as the first Board of
Directors. At such time as there are ten (10) ROs
and/or TSOs, the Developer shall replace two (2) of the
Board members with new members whose only relationship
with the Developer is the purchase of a TSU or an RU.

At the next regularly held Association meeting, the

two (2) non-Developer appointed directors shall be re-
placed and new minority directors nominated, elected

and replaced by the owners who are unaffiliated with the
Developer.

The Board shall have all the authority that is granted
to, and the duties that are required of, the Board of



Directors by the Documents.

1.2 The term of office of the first Board of Directors which
is appointed by the Developer (and who need not be owners),
or their replacements, as the case may be, shall serve
until their successors have been elected and qualified
as provided in Article III. At this meeting members of
the Board of Directors shall preside and shall be succeeded
by a Board composed of five (5) members elected from among
the owners, except as provided in paragraph 1.3 below.

The term of office of members of the Board elected at this
meeting shall be until the first annual meeting. Thence-
forth, said term shall be for one (1) year, or until a
successor has been elected and qualified.

1.3 Following the first development stage, all directors
(except Developer appointed) shall be elected on a
staggered basis, i.e. two (2) directors for one (1)
year, two (2) directors for two (2) years and one (1)
director for three (3) years. Thereafter, each director's
replacement shall be for three (3) year terms.

Section 2. Quorum of the Board.

At all meetings of the Board, a majority of the members of the

Board shall constitute a quorum for the transaction of all business
and the vote of a majority of the members of the Board present at

a meeting at which a quorum is present shall constitute the decision
of the Board. If at any meeting of the Board there shall be less
than a quorum present, a majority of those present may continue the
meeting from time to time. At any such continued meeting at which

a quorum is present, any business which might have been transacted

at the meeting originally called may be transacted without further
notice,

- Section 3. Organization Meeting.

‘The first meeting of the members of the Board following each annual
‘meeting of the Association shall be held within ten (10) days there-

after, at such time and place as shall be fixed by the Board at the
meeting at which the Board shall have been elected, and no notice

shall be necessary to the newly elected members of the Board in
order to legally constitute such meeting, providing a majority of the

whole Board shall be present, and the time was fixed for said meeting
at the Association meeting.

Section 4. Meetings of the Board.

Meetings of the Board shall be held at such time and place as deter-
mined by the President, or as requested in writing (to the Secretary)
by three (3) members of the Board. At least four (4) meetings of the
Board of Directors shall be held during a fiscal year.

4.1 Regular and special meetings of the Board of Direc-
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tors shall be open to all members of the Association;
provided, however, that Association members who are
not on the Board may not participate in any delibera-
tion or discussion unless expressly so authorized by a
vote of a majority of the Board of Directors.

4.2 The Board may, with the approval of a majority of a
quorum of its members, adjourn a meeting and reconvene
in Executive Session to discuss and vote upon litiga-
tion matters, in which the Association is or may
become involved, and other business of a similar
nature, The nature of any and all business to be con-

sidered’ in Executive Session shall be first announced
in open session.

4.3 1f a Management Agreement is in effect, the Management
Firm shall be entitled to notice of all Directors'
meetings it shall be entitled to attend such meetings
and it may designate such person (s) as it desires to
attend such meetings on its behalf, but shall not have
a vote at any such meeting.

Section 5. Removal of Members of the Board.

At any annual or special meeting of the Association, any
one or more of the members of the Board who have been elected by
the Association (as distinquished from those appointed by '
Developer) may be removed, with or without cause, by a majority
vote, and a successor shall be elected to fill the vacancy cre-
‘ated. Any member of the Board whose removal has been proposed
shall be given an opportunity to be heard at the meeting; pro-
vided, however, that any Board member missing two (2) consecu-

tive Board meetings without good cause may be removed by Board
action.

Section 6. Vacancies.

Vacancies on the Board caused by any reason other that the
removal of a member thereof by a vote of the owners shall be
filled by vote of a majority of the remaining members of the
Board at a special meeting of the Board held for that purpose
- promptly after the occurence of any such vacancy even though
the members present at such meeting may constitute less than a
quorum. Each person so elected shall be a member of the Board
for the remainder of the unexpired term, or until a successor
shall be elected and qualified at a special meeting called for
that purpose, or at the next annual meeting of the Association.
In the event of the election of a director at a meeting at which
a quorum is not present, the Board shall call a meeting of the
Association to be held within thirty (30) days, to either
confirm the election of the director, or to elect another director.

Section 7. Compensation.

No member of the Board shall receive compensation from the assoc-



iation for acting as such unless approved by the owners at the
Association meeting.

Section 8. Powers and Duties.

The Board of Directors, subject to the Declaration and these

By-Laws, shall have the authority and duty to determine, establish
and administer all policies, rules and regulations governing the use,
purposes and operation of the Project and the units. The Board shall

-govern the business of the Association and this Project, except for

such authority as by the Documents may notbe delegated to the Board
of Directors.

ARTICLE V.
OFF ICERS

Section 1. Designation.

The principal officers' of the Association shall be the President,
Vice President, Secretary and Treasurer, all of whom shall be
elected by the Board. The Board may appoint such other officers

as it may deem necessary. After the development stage for Phase I,
the President, Vice President, Secretary and Treasurer must be
members of the Board of Directors. The offices of Secretary and
Treasurer may be combined in one person. Notwithstanding the
foregoing, the restriction herein shall not apply while the Asso-
ciation is under the control of the Developer.

Section 2. Election of Officers.

Officers shall be electeéd annually by the :Board of Directors at
the organizational meeting of each new Board and shall hold office
at the discretion of the Board.

Section 3. Removal of Officers.

Upon the vote of a majority of the members of the entire Board, any
officer may be removed, either with or without cause, and his or her

successor shall be elected at any regular meeting of the Board or at

any special meeting of the Board called for such purpose.

Section 4. President. i

The President shall be the chief executive officer of the Association.
He or she shall preside at all meetings of the Association and of the
Board. He or she shall have all the general powers and duties which
are usually vested in the office of a president of an association,
including, but not limited: the power to sign contracts, etc.;

to appoint from among the timeshare owners any committees which he

or -she or the Board decides is appropriate; and to assist in the
conduct of the affairs of the Association.
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Section 5. Vice-President.

The Vice President shall take the place of the President and perform
his or her duties whenever the President shall be abseént or unable

to act. If neither the President nor the Vice President are present
or able to act, the Board shall appoint some other member of the
Board to act in the place of the President on an interim basis.

The Vice President shall also perform such other duties as shall from
time to time be assigned to him or her by the Board or by the
President. .

Section 6. Secretary.

The Secretary, unless otherwise determined by the Board, shall _
keep thé minutes of all meetings of the Association and of the Board.
He or she shall have charge of such books and papers as the Board may
direct and he or she shall have all the general powers and duties
usually vested in the office of the Secretary of the Association.

Section 7. Treasurer.

The Treasurer shall have the responsibility for: Association funds
and securities, for collecting assessments, keeping full and accurate
Association financial records and books of account, showing all
receipts and disbursements, and, the preparation of all fequired
financial statements. He or she shall have the duty to keep all
monies and other valuable effects in the name of and for the credit
of the Association in such depositories as may from time to time

be designated by the duties which are usually vested in the treasurer
of an association, except as said duties are delegated to others by
the Board. The books are to be maintained in accordance with law

and acceptable accounting practices.

Section 8. Duties of Secretary/Treasurer by Management Firm.

Some. of the duties of the Treasurer and Secretary may be designated
by the Board to a Management Firm_employed by the Association as it
determines in its sole discretion to be required. 1In this event,
the Secretary and/or Treasurer shall be responsible for overseeing
the activities of such agents.

Section 9. Vacancies.

Vacancies of any office arising from any cause may be filled by the
Board at any regular or special meeting.

Section 10. Compensation of Officers.

The salaries, if any, of the officers of the Association shall be as
fixed by the Association at any Association meeting called for that
purpose, and Sections 36 and 37 of the Declaration shall apply.



" ARTICLE VI.
NOTICES

Section 1. Notices to Owners.

All notices to the owners shall be sent to the address of the
owner as it appears on the books of the Association and in
accordance with Section 34.7 of the Declaration.

Section 2. Notices to the Board.

All notices to the.Board.shall be sent by registered or certified
mail to the Secretary of the Board or the approved managing agent.

Section 3. Notices to the Members of the Board.

Notice of Board meetings stating the time, place and purpose thereof
shall be given to each member of the Board by phone or in writing b
first class mail by the Secretary of Manager at least five (5) :
business days, and not more than thirty (30) days, prior to the date
of such meeting. :

Section 4., Waiver of Notice.

Any member of the Board may at any time waive notice of any meeting
of the Board and such waiver shall be deemed equivalent to the giving
of notice thereof. Attendance by a member of the Board at any meet-
ing of the Board shall constitute a waiver of notice by him-or her

of the time and place thereof. If all the members of the Board are
present at any meeting of the Board, no notice shall be required and
any business may be transacted. - '

Section 5. Regularly Scheduled Meetings.

No notice need béﬂgiven for regularly scheduled meetings which have

been approved by all Board members. :

"ARTICLE VII.

.CONTRACTS AND AGREEMENTS

Section 1. Contracts, Deeds, Etc.

All contracts, deeds, leases and other formal instruments and agree-
ments shall be executed in the name of Park Place Owners' Association,
by the President and Secretary, as officers of the Association,
except that the Board may, in its discretion, authorize the execu-
tion of such documents by another person or persons, and any such
documents or agreements shall be binding upon the Association.
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Section 2, Liablllty of the Board of Directors

The members of the Board shall not be liable to the owners for

any mistake of judgment, negligence or otherwise, except for their
own willful misconduct or bad faith; nor shall they be personally
liable for contractual liability arising out of contracts made

by the Board on behalf of the Association, unless any such contract
shall have been made in bad faith or contrary to the provisions of
the Declaration or of these By-Laws; and, the owners shall defend,
hold harmless and indemnify the members of the Board accordingly.

Section 3. Liability of Owners.

The liability of any owner arising from the conduct of business
by the Association shall be limited to the proportion his or her
percentage interest bears to the total 1iab111ty thereunder, as

‘provided for in the Act.

ARTICLE VIII.
" OPERATION OF THE PROPERTY

Section 1. Common Expenses.

The Board shall from time to time, and at least annually, prepare
a budget for the condominium; determine the amount of the assess-

-ments required to meet the common expenses of the Condominium; and

allocate and assess and collect such common expenses against the
owners according to their respective percentage interest as defined
in the Declaration. The common expenses shall include, among

other things: the cost of all insurance premiums on all policies
of insurance obtained by the Board pursuant to the Declaration and
these By-Laws; expenses the Board deems proper for the operation
and malntenance of the Condominium property; and, following the
development stage(s) an amount for working capital of the Project,
for general operating reserves, for long-term reserve funds for
replacements and repairs, and to make up any deficit in the common
expenses for any prior year, all in accordance with Section 15 of
the Declaration. The Board shall advise each owner in writing of
the amount of common charges payable by him and shall furnish copies
of each budget annually and upon request of any power.

Section 2. Statemént of Assessments.

~The Board or its nominee shall proﬁptly provide any owner, pur-

chaser or lienholder who makes a request in writing with a written
statement of unpaid common assessments on any RU or TSU, which
statement shall be binding upon the Association. During the devel- .
opment stage, the Developer shall annually prepare for the owners

an accounting of any unpaid common expense, operating losses

and deferred maintenance, and an itemization of any deferred main-

tenance which the Developer is responsible for under the Declara-
tion.
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Section 3. Depositories.

The funds of the Association shall be deposited in such banks
and depositories as may be determined by the Board of Directors,
~and shall be withdrawn only upon checks and demands for money
signed by such officer or officers of the Association or persons
as may be designated by the Board of Directors.

Section 4. Fiscdl Year.

The fiscal year for the Association shall be set by the Board of :
Directors and as may be required by the Internal Revenue Code of the
United States of America.

ARTICLE IX.

ACCOUNTING

Section 1. Accounting of Receipts and Expenditures.

The Board shall keep detailed books of account, listing all
receipts and all expenditures of the Association. In addition, an
annual audit of the receipts and expenditures of the Association,
certified by an independent certified public accountant, shall be
rendered by the Board to each owner promptly after the end of

each fiscal year. '

ARTICLE X.

USE REGULATIONS

Section 1. Preface.

In order to provide for the congenial occupancy, and for the pro-
tection of values of this Condominium, the use of the property
shall be subject to the following regulations:

1.1 Legal Compliance.

All valid laws, zoning ordinances and regulations of
all govermental bodies having jurisdiction thereof
shall be complied with. No unlawful, immoral, improper
or offensive use shall be made of the property or the
units. No nuisances shall be allowed on the Project,
neither shall any use or practice be allowed which is

'. a source of annoyance or which interferes with the peace-
ful use of the property and the units by the owners.

1.2 Rules of Conduct.

Rules and regulations pertaining to occupancy and res-
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1.3

1.4

ervations of the units and the use of the common areas
may be promulgated and amended from time to time by
the Board (not inconsistent with the Documents), and
they shall apply to all occupants of the property.

Abatement of Enjoining of Violations.

The violation of any rules or regulations adopted by
the Board or the breach of any documents shall give the
Board the right, in addition to any other rights set
forth in the Documents, to enjoin, abate or remedy such
breach or condition by appropriate legal action.

Any violations which are deemed by the Board of Directors
to be a hazard to the health, safety or the welfare of
other owners, or which may place the Association in vio-
lation of any covenant, condition or term required by or
for the benefit of any govermental entity or agency may
be corrected immediately as an emergency matter by the
Association, and the cost thereof shall be charged and
assessed to the owner or owners who are in violation as
an individual assessment and shall be a lien against

said RU or TSU with the same force and effect as if the

charge were a part of the common expenses as provided in
the Declaration. ’

Negligence or Carelessness.

Each owner shall be liable for the expense of any main-

_tenance, repair or replacement rendered necessary by his
act, omission, neglect or carelessness of any member of his

family or his or their guests, employees, agents or
lessees, but only to the extent that such expense is not
met by the proceeds of insurance carried by the Associa-

- tion. Nothing herein contained, however, shall be con-

strued so as to modify any waiver by any insurance com-

pany of its rights of subrogation. The expense for any

maintenance, repair or replacement required as provided

in this section shall be charged to such owner as an in-
dividual assessment in accordance with the Documents.

‘When individual assessments are levied against an owner,

an itemized statement of the reason for the assessment
shall be included together with a notice to the owner
that he has a right to present his objections to.the
individual assessment to the Board of Directors or - a
specially designated committee. Any objections of the
part of the owner shall be delivered, in writing, no later
than the twentieth (20th) day of the month in which the
assessment was levied and shall state specifically the
facts upon which the objections are based ‘and whether

13



- the objecting owner desires a hearing before the Board

I or is willing that the objection be determined by the
Board of Directors or a specially designated committee

( : in his absence. If a hearing before the Board or

\ committee is requested, the same shall be held at the

) next meeting of the Board or committee. Failure of the
objecting owner to appear in person Or by a duly auth-
orized representative shall be deemed a consent by such

( objecting owner that the Board hear and determine the

\ objections in his absence. Any portion of an individual
assessment which is rebilled after objection thereto

1" - have been filed shall be conclusive evidence of the fact
that the objections to that portion of the individual
assessment have been overruled by the Board, and such

( individual assessment will be considered to be fully due

( and payable as of the date of such rebilling. Thereafter,

‘ such individual assessment shall be fully subject to the

: provisions hereof concerning the collection of all

[ general and special assessments. Any individual assess-
ments as to which no objections were timely filed
hereunder shall be considered to be due as of the date

S of the first billing thereof and the provisions concern-
ing collection of general and special assessments shall
be fully applicable.

] | » ARTICLE XI.

RIGHTS AND DUTIES OF OWNERS

i Section 1. Reéiprocity of Rights and Duties.

3' 1.1 Each owner has the right to participate in the
functions of the Association, to equal enjoyment of
the social and recreational facilities, and to equi-

, tably share in the benefits apppurtenant to membership
‘ . in Park Place Owners' Association, subject to the
terms,conditions and restrictions contained in the
documents. T

{ : 1.2  Provided, further, that each owner by his membership has
reciprocal duties to each other owner, which are
i as follows:

(1) To maintain an interest in and attend the
meetings of the Association; : -

(2) To occasionally performcommittee service or seek
. a Board position for the advancement of the
| _ Association's objectives; and,

(3) To vote in accordance with the Documents.
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1.3 All owners shall notify the Association within ten (10)
days of any transfer, by sale or otherwise, of a RU or
TSU. Said notice shall include such information and be
in such form that the Association shall prescribe from
time to time. The Association may send all necessary
notices to the person or persons shown as owner in its
records, and said notice shall be binding until the
Association has received notice to the contrary.

1.4 Owners shall give notice to the Association of every
suit or other proceeding which will or may affect title
to his RU, TSU or any part of the Project, and such
notice is to be given within five (5) days after the
owner receives notice thereof.

1.5 The termination of membership in the Condominium shall
not relieve or release any such former owner from any
liability or obligations incurred under or in any way
connected with the Condominium, during the period of
such ownership, or impair any rights or remedies which
the Association may have against such former owner
arising out of or in any way connected with such

. ownership.

Section 2. TS50 Keys.

All TSO will have keys to the entrance doors of their units.

ARTICLE XII.

ASSOCIATION BOOKS AND RECORDS

Section 1. Availability to Members.

The Membership Register, books of account and minutes of meetings

of members of the Board and of committees of the Board shall be

made available for inspection and copying by any member of the
Association or by his duly authorized representative at any
reasonable time and for a purpose reasonably related to his interest
as a member at the office of the Association or at such other place
as the Board of Directors shall prescribe. '

Section 2. Times for Inspection.

The Board of Directors of the Association shall establish reasonable
rules with respect to: :

2.1 Notice to be given to the Custodian of the records of
the Association by the owner desiring to make the
inspection;

2.2 Hours and days of the week when such an inspection may
be made; and

2.3 Payment of the cost of reproducing documents requested
by a member.
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Section 3. Membership Roster.

The Secretary of the Association shall maintain a roster of the
names and current addresses of all members of the Association
at the Association office.

Section 4. Availability to Directors.

Every director shall-have the absolute right at any reasonable

time to inspect all books, records and documents of the Association
and the physical properties owned or controlled by the Association.
The right of inspection by a director includes the right to make

abstracts and excerpts from, and copies of, such documents and
records. B

- ARTICLE XITII.

AMENDMENTS

These By-Laws may be amended unless otherwise provided by the Act,
Declaration or these By-Laws by a majority of owners at any annual
meeting or any special meeting properly called for that purpose, and
which meeting shall be held in accordance with Sections 35 and 36

of the Declaration. These By-Laws may not be amended without Devel-

oper approval as long as the Developer has the right to appoint a
member to the Board. '

THEREFORE, we, the undersigned, being so duly appointed and
authorized, do hereby ratify and adopt these By-Laws on behalf
of Park Place Owners' Association.

IN WITNESS WHEREOF, the undersigned have caused these By-Laws to
be executed this 4th day of October, 1984, at Ocean Shores, WA.

E OWNERS' ASSOCIATION
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